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Private Lives: A report on the health and wellbeing of GLBTI 
Australians (Monograph Series No. 57). Pitts, M., Smith, A., 
Mitchell, A., & Patel, S. (2006). Melbourne: Gay and Lesbian 
Health Victoria & Australian Research Centre in Sex, Health and 
Society, La Trobe University.

Launched at the end of 2006, this report contains the 
results of a survey on the experiences of gay, lesbian, 
bisexual, transgender and intersex Australians, including 
information on their experiences of sexual violence. The 
survey suggests gay men report higher rates of sexual assault 
than heterosexual men, while lesbian women reported 
lower rates than both gay men and heterosexual women 
(when comparing to the Personal Safety Survey). People who 
identified as transgender or intersex reported particularly 
high rates of sexual victimisation.

The full report is available for download at www.glhv.org.
au/?q=node/215

An investigation into the effective and ethical interviewing of 
suspected sex offenders (Trends & Issues in Crime and Criminal 
Justice No. 327). Kebbel, M., Hurren, E., & Mazerolle, P. (2006). 
Canberra: Australian Institute of Criminology.

This report, released as part of the Australian Institute of 
Criminology’s Trends & Issues in Crime and Criminal Justice, 
considers and investigates the value of employing effective 
police interviewing strategies for suspected sex offenders.

The report reiterates that, along with low reporting rates, 
sex offence cases also experience high attrition and low 
conviction rates. The report highlights that difficulties 
associated with processing sex offence cases are, to a 
significant degree, because the offence typically occurs 
in private, leaving little, if any, corroborating evidence or 
witnesses, thereby relying on the victim’s word against 
that of the offender. As such, the authors emphasise the 
important role of confessions in maximising the likelihood 
of convictions for guilty suspects. According to the paper, a 
confession to an investigator is likely to: increase the chance 
of securing a conviction; reduce the involvement by, and 
therefore the burden on, the victim; and avoid a lengthy, 
costly trial.

The report draws on four research studies that focused on 
identifying factors associated with an increased likelihood 
of an offender confession. The studies comprised interviews 
with convicted sex offenders, an experimental study of 
offenders’ perspectives of police interviewing techniques, 
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an experimental study on the role of evidence, and interviews with police officers. The studies 
examined a range of variables, specifically: humanity (including levels of police friendliness, respect 
and cooperation, as perceived by suspects), dominance (including perceived levels of police officers’ 
aggression, hostility and insults), police officers’ understandings of cognitive distortions common 
among sex offenders, offence minimisation and maximisation, ethical interviewing techniques, and 
accuracy and detail of evidence.

All studies indicated that evidence plays a central role in many 
suspects’ decisions to confess or deny. The authors argue that 
evidence should, therefore, be presented to suspects in an 
informed and convincing manner. The report concludes that fair 
and ethical strategies can be taken to increase confessions from 
sexual offenders. The report recommends that such strategies 
are further researched, developed and implemented, as this will 
improve the rate of convictions and, ultimately, justice.

The full report is also available online at www.aic.gov.au/crc/
reports/200304-12.html

High-risk offenders: Post-sentence supervision and detention. Discussion and options paper. Sentencing 
Advisory Council. (2007). Melbourne: Author.

The question of how to best deal with convicted high-risk sex offenders upon their release from prison 
is often a controversial topic. The Victorian Sentencing Advisory Council (VSAC) is investigating this 
problem, and their Discussion and options paper provides a review of the legal status of this issue around 
Australia.

At the end of a sentence that has been imposed, some offenders may still be deemed to present a 
risk to the community. There are legal restrictions on imposing a further custodial sentence for the 
same crime. This is where the mechanisms of post-sentencing supervision and detention come in. 
Currently, five Australian states have provisions for post-sentence supervision of sex offenders (Victoria, 
New South Wales, Queensland, South Australia and Western Australia). Post-sentence detention is an 
additional option in Queensland, Western Australia and New South Wales. VSAC has proposed a model 
for Victoria that would allow for continued detention where it is deemed necessary.

From a legal perspective, post-sentence management is not for the purpose of further punishment 
(which could be deemed unconstitutional), but for the protection of the community, and also often 
for the purpose of rehabilitating the offender. The provisions of an order will be guided by the degree 
of risk that the offender poses to the community. Assessing the degree of risk is no simple matter, and 
the shortcomings of current approaches are discussed in this VSAC paper.

This and the VSAC final paper, High-risk offenders: Continued detention and supervision options. Community 
issues paper, are now available through the VSAC website: www.sentencingcouncil.vic.gov.au. The 
Discussion and options paper contains an overview of post-sentence schemes across Australian states 
and territories. Also available is Recidivism of sex offenders: Research paper.

Sexual coercion among gay men, bisexual men and takatapui tane in Aotearoa/New Zealand. Fenaughty, 
J., Braun, V., Gavey, N., Aspin, C., Reynolds, P. & Schmidt, J. (2006). Auckland, New Zealand: Department of 
Psychology, University of Auckland.

This research consisted of two distinct projects—one project was concerned with the broad population 
of gay/bisexual men in Aotearoa/New Zealand, and one was concerned with the Kaupapa Maori 
population. This report is on the first project. Structured interviews were conducted with 18 men 
who identified that they had had a coercive sexual experience, and focus groups were conducted with 
22 men who may or may not have had such experiences. Service providers and professionals (n = 23) 
were also consulted as informants.

All studies indicated that evidence 
plays a central role in many 
suspects’ decisions to confess 
or deny. The authors argue that 
evidence should, therefore, be 
presented to suspects in an 
informed and convincing manner.



Their review of prior literature suggests that the prevalence of sexual coercion (including a fairly broad 
range of acts) is 14–51% among men who have sex with men, a rate that is higher than that of the 
general male population.

The authors discussed the political dangers of raising issues of sexual assault by gay men, including 
the risk of further confirming cultural stereotypes of gay men as being sexually aggressive, and adding 
further stigma to an already marginalised group. Their interpretations suggest that ‘it appears that it is 
gay and bisexual men’s masculinity, rather than their sexuality, that is the key feature to consider. It is 
important that this be recognised, so that gay male communities are not (further) targeted as ‘inherent’ 
sites of sexual risk’ (p. 37).

The report documents how heterosexism operates to dissuade gay men from reporting sexual assault. 
This was evidenced in the men’s experience with police and medical professionals. The authors conclude 
by promoting an ‘ethic of care’ as a positive strategy for creating non-abusive sexual interactions, 
which incorporates consideration of power and care for one’s sexual partner as integral features of 
sexual practice.

The report is available at www.psych.auckland.ac.nz/research/research-groups/GCG/HRC%20
report%20final.pdf

FPA Health. (2006). Sex and the law: A guide for health and community 
workers in New South Wales. Sydney: Redfern Legal Centre Publishing. 160pp.
This book provides a guide to the laws relating to sexual and reproductive health in New South Wales. 
The publication is targeted to an audience of community and health workers, with an aim of helping 
to establish clear knowledge of legal and ethical issues relevant to their work. The book is written in 
clear, simple English and so may also be useful to community members more broadly. The publication 
provides information on a range of legal issues as they apply in New South Wales, including: medical 
treatment, clients’ rights, privacy, reproduction, contraception, sexually transmissible infections, 
sexual offences, domestic violence, disability, minors and sex work. The book provides an overview 
of definitions of a range of both legal and illegal sexual behaviours, and makes reference to the Acts 
that govern sexual offences. The topics covered include: consent, sexual preference, ‘special care’ 
relationships, aggravating circumstances, masturbation, sexual assault, indecent assaults, attempts to 
commit a sexual offence, aiding and abetting sexual offences, mandatory reporting, sexual harassment 
and domestic violence. Case studies are provided throughout the book to illustrate the legal issues 
presented. The book also includes a glossary, as well as providing lists of relevant agencies and 
references.

FPA Health (previously known as Family Planning Australia) also provide FPA Healthline (1300 658 
886), a telephone information service staffed by clinical nurses and specialists, and FPA Healthweb 
(www.fpahealth.org.au), which contains current information relating to sexual and reproductive 
health.

Haley Clark is a Project Officer with the Australian Centre for the Study of Sexual Assault, at the Australian 
Institute of Family Studies.

Sex and the law
A guide for health and community workers in 
New South Wales
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Reviewed by Haley Clark
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